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Arbitration of Industrial Disputes 


The Committee on Commerce of the American Bar 
Association is seeking agreement upon a plan for prevent- 
ing and adjusting disputes which arise between employers 
and employes. It is convinced “that the time has come 
when the American Bar must make a distinctive con- 
tribution in this field of American law.” 

The committee, however, is “conscious of the fact that 
before there can be Jaw there must be policy. In order 


to find and establish a distinctively American policy in 
this important field the committee has tried to ascertain 
the points upon which agreement might be reached and 
dopt those points of agreement as a basis of construc- 
recommendation.” 
Beginning in April, 1926, the committee held hearings 


at which representatives of employers, organized labor 
and the public expressed their views. Further hearings 
were held on February 16-18, 1928, on the tentative out- 
line of policy which the committee has put forth for con- 
sideration. 

In broad terms this policy was expressed in the invita- 
tion which was sent out to organizations and indi- 
viduals. “From our contacts with business men of vision 
and grasp of affairs, as well as with the representatives of 
labor, we have reason to believe that a declaration of pol- 
icy along the following lines offers a platform upon which 
business, management, organized labor and the public 
generally may be brought together. 

“To promote good will between those investing capital, 
those participating in management and those who render 
service in industry, and to facilitate the moving of com- 
merce without wasteful interruption of industry, IT IS 
HEREBY DECLARED TO BE the policy of the United 
States in the field of interstate and/or foreign commerce 
(and in so far as it may lawfully do so in the field of 
intrastate commerce) to promote the peaceful adjustment 
and prevention of industrial controversy by encouraging 
the making and maintenance inviolate by responsible or- 
ganizations of employers and responsible organizations 
of working men and/or women of contracts for the ad- 
justment of their relations, through negotiations and 
arbitration, such contracts when freely and voluntarily 
sa to be in all respects lawful and binding and the 


isions for settlement of differences by arbitration to 
‘4rrevocable and enforceable in the manner hereinafter 


provided; it is declared further to be part of said policy 
to encourage the peaceable and orderly ascertainment of 


the true facts in all industrial situations coming within 


federal cognizance and thus to promote the use of rational 


and lawful methods in the settlement of controversies 
arising out of such industrial situations.” 

In response to numerous requests as to what the com- 
mittee had in mind, it published on February 3 ten tenta- 
tive conclusions which it had reached. The first of these 
was to the effect that the great conflicts in industry have 
been not so much over details of wages, hours, and work- 
ing conditions as they were over participation in the con- 
trol of industry, involving such issues as the recognition 
of unions and the closed shop. Numbers 2-7 follow: 

“2. That where organizations of workers are wisely 


~ led there is a marked tendency on the part of employers 


toward so-called collective agreements establishing arbi- 
trational machinery in the industry ; a sort of self-govern- 
ment of the industry itself. 

“3. That where the organization of employes is more 
or less communistic in its tendencies there is strong oppo- 
sition on the part of management to the attempts of the 
organization to gain a foothold in industry. 

“4, That even in the case of organized international 
unions the presence of communistic tendencies works 
toward a breakdown of the machinery of self-government 
established by both employers and workers. 

“5. That a relationship between unions and employers’ 
associations based upon contracts voluntarily made is in 
the public interest. Encouragement can and should be 
given to the making and enforcement of such contracts. 

“6. Procedure for voluntary submission to arbitration 
made in advance of dispute coupled with validity of 
awards made by the arbitrators is in the public interest. 

“7. That as the law gives sanction to contracts for the 
arbitration of commercial disputes, the law should in simi- 
lar manner give sanction and enforceability to contracts 
for the settlement of industrial disputes.” 

Conclusions 8 to 10 pertain to the part which the ‘bar 
has played in encouraging commercial arbitration and 
they suggest that the bar is in a position to perform a 
similar service in the relations of employers and employes, 
by making “use of the experience of men who- have 
special knowledge of the whole: subject.” 

The reports which have been published on the hearings 
February 16-18, indicate a considerable diversity of 
opinion among those who participated. From the begin- 
ning the efforts of the committee received the cooperation 
of representatives of the American Federation of Labor. 
The Federation leaders welcomed the peaceful adjustment 
of disputes but they were not prepared to endorse any 
plan until all aspects of the present situation had been 
considered. In general they would favor provisions for 
voluntary arbitration, giving legal force to awards similar 
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to those in the Federal Transportation Act as applied to 
railway labor. They believed, too, that a National Indus- 
trial Council, as a fact-finding body in time of industrial 
disputes, would have a wholesome effect upon public 
opinion. 

Some of the employer representatives were not in favor 
of giving legal force to arbitration awards. For example 
“Raymond V. Ingersoll, Impartial Chairman of the cloak, 
suit and skirt industries in the New York market, ad- 
vised the committee that he would not make enforceable 
by law the arbitration of contracts, or collective agree- 
ments in industry, but would leave their enforcement to 
the volition of the parties concerned.” 

On the other hand James A. Emery, representing the 
National Association of Manufacturers, believed that the 
time had not come to discuss the possibility of legislation 
on the matter, because of the fear that it would promote 
collective relations and that “uncontrolled collectivism” 
would turn out to be “one of the most dangerous things 
in the country.” 

A member of the American Bar Association was fear- 
ful that the bar by sponsoring agreements between organ- 
ized employes and employers would give the impression 
of taking sides with the “closed shop” as against the “open 
shop,” and its action “would serve in the public mind as 
a compelling influence to bring about organization.” This 
brought an assurance from the President of the American 
Bar Association that the “association represented neither 
capital nor labor,” that its committee’s purpose was “to 
evolve a peaceful adjustment of controversies, and that 
it wanted all available information on the subject, regard- 
less of whether shops were open or closed and whether 
employes were organized or unorganized.” 

The position taken by a representative of the left wing, 
or radical labor group, was that “not only does labor 
have nothing to gain from the so-called industrial peace 
plan, but we regard the entire scheme [making arbitration 
awards legal] as a proposal for anti-strike legislation in 
which a corrupt union officialdom can sell out in per- 
petuity its union membership, binding them by an arbi- 
tration agreement which the courts will ruthlessly enforce, 
with prison sentences for all who oppose it. The fact- 
finding provisions of the proposed law are simply so many 
plans for delaying a needed strike until the employers 
shall have fully prepared to break it.” 

A representative of a liberal group pointed out to the 
committee that its “recommendation would not remove 
one of the chief causes of controversy ; that is, the refusal 
of employers to recognize unions, to arbitrate with them 
or to do anything else.” To this the chairman replied, 
“Of course, we as lawyers appreciate this, but it is not 
our function to compel employers to recognize arbitration. 
The most we can do is to make the law congenial to the 
result.” 

Evidently the committee does not intend to be unduly 
influenced by the extremists among either the employers 
or the workers. The chairman announced after the hear- 
ings that, while considerable difference of opinion was 
expressed and the committee recognized that it was dealing 
with a “state of mind,” it was the purpose of the commit- 
tee “to remove, if possible, certain legal barriers that now 
exist in the federal arbitration law under which, it ap- 
pears, arbitration agreements between employers and em- 
ployes are revocable at will.” The committee “found a 
strong concurrence of view on many propositions, also 


a wide field of difference, though the principal difference 
seems to be with respect to legal machinery.” 


Liberal Party Industrial Report 


A committee of the Liberal party in Great Britain, 
which carried on an industrial inquiry, has presented a 
significant report for the consideration of the party. As 
an expression of realism in relation to existing conditions 
it is an outstanding pronouncement. 

The personnel of the committee lends weight to the 
recommendations. It included Mr. W. T. Layton (chair- 
man), Mr. E. D. Simon (vice chairman), Mr. Lloyd 
George, Mr. E. H. Gilpin, Mr. H. D. Henderson, Mr. 
Philip Kerr, Mr. J. M. Keynes, Mr. C. F. G. Masterman, 
Mr, Ramsay Muir, Major H. L. Nathan, Mr. B. S. Rown- 
tree, Sir Herbert Samuel and Sir John Simon. 

At the outset it is declared that in spite of the great 
advances which have been made under the system of 
private enterprise, our existing institutions fall far short 
of satisfying the tests of justice and efficiency. They fail 
partly because of the economic difficulties which have 
followed the war, but also, and perhaps even in larger 
measure, because of defects of long standing in our indus- 
trial system. 

In substantiation of its statement that “individualism 
versus socialism is now largely an obsolete issue,” the 
committee points out that private enterprise has been re- 
placed by public concerns with a capitalization of no less 
than £2,500,000,000. But it maintains that public 
cerns should be overhauled so as to make them m 
“lively and efficient,” by transferring public undertakings 
to “specialized bodies.” Public authorities should act in 
the capacity of shareholders to these specialized bodies 
and play a part in adopting more practical methods of 
recruiting their staffs. 

In regard to concerns producing on a large scale, the 
laws under which they are incorporated should be revised 
in a way to develop a greater sense of responsibility to 
public needs and ensure greater efficiency on the part of 
the directorates. The committee is in favor of drastic 
requirements for publicity of accounts as a means of 
encouraging sound methods of investment. The com- 
mittee concludes that many “directorships are the ‘pocket 
boroughs’ of the present day. We should like 
to see a provision for the compulsory retirement of direc- 
tors at 70. Many of the hundred directors still 
left on the big four railway companies cannot be accused 
of having either the leisure or qualifications for tackling 
the problems of a railway.” 

According to the committee, semi-monopolistic under- 
takings should be registered as “public corporations” with 
special responsibilities as to publicity, and should be re- 
quired to introduce profit-sharing or ownership-sharing 
schemes. 

It is recommended that an economic general staff should 
be set up to make a continuous survey of economic prob- 
lems and to do forward planning on a national scale. It 
should work in conjunction with a standing committee 
of the Cabinet as an economic “committee of national 
defense.” 

A complete system of industrial cooperation is outli 
by the committee. Starting in the workshop, it is -pro- 
posed that in every concern employing more than fifty 
persons a works council must be set up by law which 
will keep in continual review the whole work of the fac- 
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tory, discussing all questions of hours, conditions of em- 


ployment, etc. 
@: management should be required to make a clear 
swement to this body at regular intervals of the firm’s 
financial position and prospects. 

Proposals are put forward by the committee which are 
designed to secure the worker against arbitrary dismissal. 

For industry as a whole the existing system of negotiat- 
ing bodies is to be extended and their powers enlarged 
and defined. 

Encouragement and guidance are to be given by a 
Ministry of Industry (which will absorb the present Min- 
istry of Labor). 

With the Ministry will be associated a Council of In- 
dustry with twenty-four members, representing capital 
and labor but including six members appointed by the 
Minister. 

While the committee regards a universal minimum wage 
as impracticable, every properly constituted negotiating 
body should be empowered, under proper safeguards, to 
fix a legally enforceable minimum applicable to its’ own 
industry. 

Workers should also share in the prosperity of their 
industry. No universal scheme of profit-sharing should 
be created by law, but certain types of large-scale con- 
cerns should be required to adopt schemes. 

The public should be protected against arbitrary stop- 

s in the essential public services. 
The wealth of the country, the committee believes, is 
resent admittedly ill-distributed. The true remedy 
. it is urged, is not public ownership, but popular 
ownership. A number of methods of broadening the basis 
of ownership are suggested. 

A great scheme of national reconstruction is advocated 
under a co-ordinating committee of the Privy Council 
to be called the Committee of National Development. 

The public works undertaken would include a compre- 
hensive program of road construction (the present road 
system being entirely insufficient for the requirements even 
of present-day traffic), the development of garden cities, 
slum clearance on a large scale, and the development and 
improvement of docks, harbors, canals, and electricity 
supply. 

To facilitate these undertakings a Board of National 
Investment should be set up, in whose hands would be 
pooled the various funds accruing to the different depart- 
ments of State. 

The funds for road development would come from the 
Road Fund, and if necessary from loans raised for that 
purpose, from “betterment” taxes, and from a tax on site 
values. The unemployed would help to supply the labor. 

Agriculture is among the industries to which this de- 
velopment policy should be applied. A mines policy based 
in part on the Samuel Commission’s report is laid out. 

Suggestions are made for Imperial development on 
other than “preference” lines and for the better training 
of the young worker. 


Scrapping the Tanks 


e London Observer, Lord Astor’s paper, is authority 
n account of the falling into disrepute of war me- 
morials all over England. Recently the Parks Committee 
of Manchester has recommended to the corporation that 
all tanks, guns and other relics should be scrapped. “What 
is to happen to such relics,” the Observer asks, “through- 
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out the country in the future? They were supplied to 
practically every principal town shortly after the war, 
when the municipalities were not merely willing, but even 
eager, to possess them. They were placed in parks and 
prominent public places, where in due time they became, 
in most cases, a playground for the local children, who 
found a real tank or gun much more thrilling to play with 
than a toy one on the nursery floor. Recently they have 
come increasingly into disfavor, at least among the more 
sensitive adults. They are now almost despised ‘orphans 
of the storm,’ a not too pleasant reminder of trying times, 
and even a physical eyesore. The War Office claims no 
further personal interest in them. They are just ‘nobody’s 
darling.’” 

In one town “the Labor element contended their relics 
were an irritating reminder of the horrors of war, and 
every occasional repainting drew forth expressions of 
indignation that so much good color should be wasted on 
such rubbish. In the end, the tank was dismantled before 
an admiring crowd, and the two 18-pounder guns marched 
off to a local park, where they might mourn their better 
days beside some veterans from Sevastopol.” 

Another town sold its guns for two pounds. 

In another case destruction of four big German guns 
was resolved upon not only because they “did more to 
foster war than peace,” but because they were adjacent to 
many places of public worship. 

In another instance ex-Service members of the Council 


~ obtained a reprieve for the local tank on the ground that 


it was a reminder of the ugliness as well as the glory 
of war. 

At Birmingham, “a whole museum of shells, machine 
guns, bayonets, gas masks, helmets” and the like was 
locked up indefinitely in a back room of the art gallery. 

The narrative closes with an account of an American 
colonel who “some time ago journeyed specially to Ger- 
many to return to as many owners and relatives as he 
could trace his collection of 500 German relics of every 
kind which he made in France and Belgium during the 
war. ‘I know if my son were killed in the war,’ he ex- 
plained, ‘I should be glad to have anything that had be- 
longed to him.’” 


Ministers on Swindling 


The minister who has escaped being swindled in the 
course of his professional career is an exception, accord- 
ing to a study just completed by the Chicago Theological 
Seminary. There are even indications, the survey shows, 
of the existence of a clearing house for the dissemination 
of information as an aid to the swindler’s “sales-talk,” 
for the exchange of the lists of “victims” and other meth- 
ods of separating the minister from his meager earnings. 
Another conclusion drawn from the survey is that the 
city minister suffers far more at the hands of the swindler 
than does the rural pastor. 

The survey was initiated by Robert Cashman, business 
manager of the Seminary, who sought to determine defi- 
nitely the kinds of swindles with which ministers had 
experience, and the information is to be used for the 
guidance of the divinity students. The questionnaire sub- 
mitted was answered by 250 clergymen in twenty-four 
states. 

Swindles fell into three clases, Mr. Cashman found: 

(1) Oil and mining stocks, dubious real estate deals, 
rabbit and chicken farms. (2) Fake church directories, 
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spurious. magazine and book . subscriptions, worthless 
correspondence courses, advertising schemes. (3) “Tem- 
porary loans” and worthless checks. 

Officers of the Seminary have drawn up a list of sug- 
gestions for pastors, including the following: “Make a 
thorough investigation of the tale told by. the suspected 
swindler. Check this later with his earlier statements. 
Build a reputation for investigating. Send the applicant 
for aid to the proper charitable organization. Consult a 
lawyer on important business dealings. Study people.” 


The New Farm Census 


A brief interpretation of the full returns of the 1925 
federal: agricultural census has been made by Leon E. 
Truesdell, of the Bureau of the Census. His statement, 
published in Rural America for February, reveals the 
significant trends between the 1920 and 1925 censuses. 

The farm population decreased about 6.5 per cent, the 

net loss being about 2,000,000 persons. (This trend has 
continued since 1925, though the estimate of the Bureau 
of Agricultural Economics of the federal Department of 
Agriculture indicates that in 1927 there was. less of a 
movement away from the farms than for several years 
previously.) The average size of the rural family has 
been decreasing for several decades. The total number 
of farms and the acreage cultivated declined only slightly 
during the period 1920-25. The figures seem to indicate 
that agriculture is releasing workers more rapidly than 
farms are being abandoned. (The great exodus from 
farm to town and city has undoubtedly been a material 
factor in the present unemployment situation. ) 
There was a steady decrease in the number of work 
animals on farms, while the number of tractors increased 
100 per cent. The proportion of farms operated by tenants 
increased only slightly. In the “Northern and Western 
States” 26.6 per cent of the “cash tenants” and 29.1 per 
cent of all other tenants were renting from relatives in 
1925. This was the first census in which data were 
gathered on this point. Tabulations of the data were not 
made for the South, where admittedly the proportion of 
tenants renting from relatives is much lower. In a num- 
ber of Wisconsin counties between 40 and 50 per cent 
of tenants are related to their landlords. This is the 
highest proportion discovered anywhere. The existence 
of blood relationships between tenants and landlords is 
important, and is closely related to land inheritance and 
the transfer of property from generation to generation. 

“The total value of all farm property decreased from 
$77,923,651,599 in 1920 to $57,017,740,040 in 1925, or 
26.8 per cent.” This decline was apparently altogether 
in the values of land, and took place because of the poor 
returns from farming operations during the period. The 
proportion of farms operated by owners who carried a 
mortgage indebtedness was slightly less in 1925 than in 
1920, but the “ratio of debt to value” rose sharply from 
29.1 per cent to 41.9 per cent. 


A New Plan for Agriculture 


The legislature of the state of South Dakota recently 
instructed the Governor to appoint an “Agricultural 
Equality Committee.” Governor Bulow appointed as 
chairman Charles S. Weller, who has drawn up a plan for 
an economic alliance of at least seven of the important 
Midwestern states. The plan, published in the Farm 


Journal for March, contemplates disregarding federal 
legislation for surplus control and proposes reliance upg 
the powers of a group of states to deal with their mag 
ing problems. 

Mr. Weller makes several significant statements in his 
introduction: ‘Modern business is economic warfare, 
, . + Voluntary cooperation is nearly impossible. . . .” 
He therefore proposes that seven states create a single 
agency which shall designate the acreage to be planted 
yearly and dispose of surpluses and “dictate the price” at 
which the products are to be sold. “I am satisfied that 
this agency would have enough power to meet and cope 
with any and all of the organized industrial and business 
interests of America.” i 

Mr. Weller describes his plan as “compulsory coopera- 
tion with teeth.” Farmers are to be forced to cooperate 
through the state powers of taxation, of eminent domain, 
and of policing. “These three clubs are sufficient.” 
Though farmers are to be compelled to cooperate, they 
will have the power to elect a state marketing commission 
in each state. The several state marketing commissions 
are then in turn to elect the directors of the “Central Con- 
trol and Selling Agency.” 

The “Weller Plan” is the first of its kind to be pre- 
sented. As public discussion of this and other plans pro- 
ceeds, it will be recorded in this Service. Earlier 
proposals for governmental assistance to agriculture were — 
described in the Service for January 7, 1928, December 
31, 1927, November 26, 1927, November 19, 1927, and 
March 12, 1927. 


A Symposium on Cooperation @ 
Farm women may decide the future of the cooperative 
movement in the United States, says The Farmer’s Wife. 
“Farm women must come to realize the importance of 
agricultural cooperation before there can be very rapid 
progress in establishing it firmly. If the farm 
women would throw the weight of their in- 
fluence into the balance in favor of cooperation 
jit] would come rapidly.” 
The New England Homestead says that in maintaining — 
the loyalty of members of cooperatives “education and 
mutual service are far superior to compulsion or force. 
. ... Cooperation can never attain maximum results 
through the courts.” ‘a 
What cooperation cannot do, is sketched by the South- 
ern Agriculturist. “It will not of itself guarantee pros- 
perity to agriculture or relieve any individual from. the 
necessity of doing good work on his own place.” 
“Community spirit, class loyalty, education of mem- — 
bers in cooperative business, coupled with democratic con- 
trol in the organization of the cooperative, give the. farmi- 
ers’ marketing concern its best chance. . The 
church, the school, the farm club, the home must combine 
to produce a social attitude and a body of knowledge that — 
will make control both democratic and efficient.”—Wal- — 
laces’ Farmer. — 
The reasons why cooperatives fail, are dealt with by — 
The Farmer. “Sometimes the plan is wrong. Sometimes 
finances are inadequate. Sometimes in the case of de- 
clining markets it is very difficult for the cooperative to 
make a showing. . The enemies of cooperagit 
do a great deal of damage. It is well for farmers to 
sider their own responsibility in helping the movement: — 
eer is too precious a thing to agriculture to let — 


Printed in U. S. A. 


| 


\ 


eral 
his 
are, 
ngle 
ited 
” at 
that 
ope 
ness 
era- 
rate 
ain, 
nt.” 
they 
sion 
ions 
pro- 
rlier 
vere 
aber 
and 
tive 
"ife. 

2 of 
apid 
arm 
in- 
ning 
and 
yrce. 
sults 
uth- 
TOS~ 
the 
con- 
irmi- 
The 
bine 
that 
V al- 
by 
imes 
de- 
nent: 
o let 


